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Goals

• Understand the current landscape

• Understand the difference between a Notice of Inspection and an 
ICE Raid

• Understand the Risk 

• Notice of Inspection

• ICE Raid

• Understand how to complete Form I-9 to minimize fines and 
decrease the likelihood of employing undocumented employees

• Understand the I-9 Audit Process so that you can pre-emptively 
review documents and decrease risk

2/12/2025 www.verrill-law.com 2



The Current Landscape

• Birthright Citizenship Order
• Prospective in nature, applying to people born after February 19, 2025

• Restricts any state, local, or federal government from issuing 
documentation recognizing citizenship to any person whose mother 
was unlawfully present in the United States whose father is not a U.S. 
citizen at the time of the child’s birth, or whose mother was lawfully 
temporarily in the United States but whose father is not a U.S. citizen or 
lawful permanent resident at the time of birth

• Enforcement has been enjoined.
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Current Landscape Continued

• Protecting the United States from Foreign Terrorists and other 
National Security and Public Safety Threats

• Directs the Secretary of State to work with Homeland Security and the 
Director of National Intelligence to identify ways to screen and vet 
aliens seeking admission to the United States or who are already in the 
United States to the maximum extent possible to verify identity and 
create uniform baselines for screening and vetting.
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What the Current 
Landscape Means 
for Employers
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While DHS and ICE may be seeking to locate 
individuals who may not have work authorizations or 
be in the country legally at home/in public, a faster and 
easier way to do so will likely be to focus enforcement 
efforts in work environments.

This could be in the form of ICE raids or through ICE 
or DHS I-9 Notices of Inspection. Failing to have 
appropriate documentation during a Notice of 
Inspection, would likely result in increased scrutiny 
and possible raids. The purpose of this presentation 
will be responding to I-9 Notices of Inspection.



I-9 Notice of Inspection versus an ICE raid 

• I-9 Notice of Inspection
• DHS or ICE sends an employer a notice requesting to review company 

I-9 documents and ensure paperwork is completed correctly and 
documents are legitimate 

• ICE raid 
• Immigration enforcement officials arrive unannounced at a home, place 

of employment, or public area with the intent to locate, detain, and 
deport individuals suspected of violating U.S. immigration laws 
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ICE Raid

• Subpoena • Warrants
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ICE Raids—How to Prepare 

• Identify public and private spaces and use signage/security processes for 
private spaces 

• Place a copy of How to Respond to a U.S. Immigration and Customs 
Enforcement Raid at points of entry or with points of contact 

• Prepare and train your team—identify a coordinator, second in command, 
and first contact employees. 

• Inform managers of company expectations and inform employees of their rights 
should a raid occur 

• Prepare ICE visit policy
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ICE Raids—During and After a Raid 

• During: Refer to How to Respond to a U.S. Immigration and Customs Enforcement Raid 

• After:

• Contact counsel.  

• Document all ICE interactions. Ask employees to provide written statements. Identify and segregate documents 
requested by ICE. 

• Secure any video footage of the worksite during the time of the raid 

• Meet with employees to alleviate any concerns or stress. 

• If employees were removed during the raid, call their emergency contact.

• If employees were detained during the raid and it does not appear they will be released before the end of their 
shift, call their emergency contact.

Materials available by request 
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Notice of Inspection
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I-9 Employer Obligations 

EMPLOYERS MUST

• Verify the identity and employment 
authorization of each person hired 
after Nov. 6, 1986. 

• Complete and retain Form I-9, 
Employment Eligibility Verification, 
for each employee required to 
complete the form.

EMPLOYERS MUST NOT

• Discriminate against individuals 
• Request more or different documents than 

are required to verify employment 
eligibility.

• Reject reasonably genuine-looking 
documents or specify certain documents 
over others.

• Retaliate against or intimidate individuals
• Hire, recruit for a fee, or refer for a fee 

individuals they know to be unauthorized 
to work in the U.S.
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I-9 Notice of Inspection—Process Initiation 

• I-9 compliance is enforced by ICE. However, any DHS agent acting under subpoena power can 
inspect an employer’s I-9 Forms.

• ICE may issue a Notice of Inspection to employers for any reason, including a random Form I-9 
audit. 

• Audits may be initiated by complaints, ICE’s own initiative, or a referral from another government 
agency. 

• The Employer must be provided at least three business days’ notice if an agency is looking to 
inspect Form I-9s

• Employers must notify ICE if the forms are kept in a different location than was identified in the 
Notice of Inspection 
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Scope of Form I-9 Inspections 

•  ICE will check to make sure 
• A Form I-9 exists for each person hired by the employer after 11/6/1986

• Forms were timely and properly completed

• Whether the documents presented by employees were authentic 

• Employer’s E-Verify participation

• How the employer handles social security no-match letters and the 
employees identified in the letters
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Section One

Use N/A 
if no 
answer

There should 
always be 8 
numbers here

They can provide it or not, 
but something needs to be 
here 



Section One Continued

Should be signed with HR during 
onboarding 

This document can’t be completed and 
signed prior to the start of employment

You cannot 
request to see 
any of these 
documents; you 
can only view 
documentation to 
verify information 
in Section 2.



Guidance for Documents 

• Refer to USCIS List of Acceptable Documents 

• Generally: 
• List A—Documents that Establish Both Identity and Employment Authorization (e.g., 

U.S. Passport or Passport Card) 

          OR 
• List B—Documents that Establish Identity  (e.g., Driver’s License) 

          AND 
• List C—Documents that Establish Employment Authorization (e.g., Original or 

certified copy of birth certificate)  
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Guidance for Documents Continued 

• All documents containing an expiration date must be unexpired 

• Documents extended by the issuing authority are considered 
unexpired

• Employees may present one selection from List A or a 
combination of one selection from List B and one selection from 
List C 
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Section Two 
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Timing = Within 3 
days of start of 
employmentDocument Title and Issuing Authority 

Should be Written Out 

If there is no 
expiration 
date, put N/A 



Section Two Continued 
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Write it out; do not use 
abbreviations

Write it out; do not 
use abbreviations



Previously Referred to as Section Three; Now 
Supplement B, Reverification and Rehire 
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Reverification and Rehire
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A note on E-Verify 

• Does NOT replace the Form I-9 

• Free software 

• Checks information from an employee’s Form I-9 to available 
records at the U.S. Department of Homeland Security and the 
Social Security Administration to confirm work eligibility 

• Can be a useful tool, but be mindful of deadlines for completing 
I-9 paperwork and follow them 
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I-9 Inspection Dispositions 

• ICE will issue a notice of the results, which may include the employer’s 

available actions such as becoming compliant with IRCA, responding to 

ICE’s determinations regarding worker documents and violations 

• Notice of Suspect Documents 

• Notice of Discrepancies 

• Notice of Technical or Procedural Failures Warning Notice 

• Notice of Intent to Fine 
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Consequences—Civil
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Type of IRCA Violation Old Fine New Fine

Substantive Form I-9 violations—minimum $281 $288

Substantive Form I-9 violations—maximum $2,789 $2,861

Knowingly employing undocumented—1st order $698 to $5,579 $716–$5,724

Knowingly employing undocumented—2nd order $5,579 to $13,946 $5,724–$14,308

Knowingly employing undocumented—
subsequent

$8,369 to $27,894 $8,586–$28,619

Document Fraud (USC 1324c(a)((1)-(4))—
1st order

$575 to $4,610 $590–$4,730

Document Fraud (USC 1324c(a)((1)-(4)) –
subsequent order

$4,610 to $11,524 $4,730–$11,823

Document Fraud (USC 1324c(a)((5)-(6))—
1st order

$487 to $3,887 $500–$3,988

Document Fraud (USC 1324c(a)((5)-(6))—
subsequent order

$3,887 to $9,718 $3,988-$9,970



Consequences—Criminal
• Criminal Violations 

• Engaging in a pattern or practice of knowingly hiring or continuing to employ 
unauthorized noncitizens 

• Fines plus six months imprisonment

• Engaging in fraud or false statements or otherwise misusing visas, 
immigration permits, and identity documents 

• Fines and/or imprisonment for up to five years

• Make a false statement or attestation to satisfy the employment eligibility verification 
requirements; 

• Use fraudulent identification or employment authorization documents; or

• Use documents that were lawfully issued to another person.
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Consequences—Operational

• If a federal contractor—debarment from future contracts**

• General interference with work/operations

• Possible loss of workforce

**Currently, it is unclear how federal contractor obligations will change under the current administration.
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I-9—Best Practices 
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• Thoroughly review I-9 forms to make sure they are complete and include the correct 
information.

• Identify a manager to oversee the I-9 process and periodically conduct an internal audit of 
the documents to make sure they are appropriately completed.

• Train and retrain employees responsible for completing I-9 documents. 

• Create standard operating procedures to complete the document, make copies of 
identification, and, if using E-Verify, follow standard work instructions for every case 
aligned to system prompts.

• Create a template or calendar to timely review documents that may need to be re-
examined over the course of employment



What would an audited I-9 look like?
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Thank you 
Tawny Alvarez talvarez@verrill-law.com

Emily Waddell ewaddell@verrill-law.com 
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