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Outline

» Covering in the Workplace

* The Role of Implicit Bias in Diversity and Inclusion Programs
» Referral Bonuses

 Creating Successful Diversity and Inclusion Programs that don’t
run afoul of the law

 Voluntary Affirmative Action Programs
* Rooney Rule/Mansfield Rule
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Covering

 What is Covering
 What Role Does it Play in Diversity &

Inclusion Programs?
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What is Covering?

» Attempts to minimize personality characteristics or attributes
based on societal stigmas

« Examples of famous covering:
* FDR — Covering disability
« Margaret Thatcher — Voice coach covering class issues

4/14/2021



Verrill

Why is it important?

* Appearance Covering
 Older men dying hair

» Affiliation Covering
* Political affiliation
* Motherhood penalty

» Advocacy Covering
 BLM

 Associational Covering
* Not joining affinity groups

2019 study. 3,129 respondents at different levels within their organization. Source:

reported covering along at least one axis Deloitte, Uncovering talent: A new model of inclusion.
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Verrill Appearance Based Covering

Appearance-based covering
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82%

of respondents said they engaged in of those who covered believed
appearance-based covering appearance-based covering was
“somewhat” to "extremely”
important to their long-term
prefessional advancement

Source: Deloitte, Uncovering talent: A new model of inclusion.
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Verrill Affiliation Covering

Race/ethnicity
(Asian)

ry to stay away from work that is stereotypical of Asian(s] (e_g., math)”

Gender (female)

“I was coached to not mention family commitments (including daycare pickup, for which | leave half an hour early, but
ble

check in remotely at night) in conversations with executive T.J"L:-_:E-r*r-'r, because the individual frowns on flexi
work arrangements.”

Sexual
orientation

“{! have] no pictures of m

y partner in the office, [and leave] off personal pronouns in discussion.”

Age (younger)

‘I am hesitant about taking time off during the day to attend doctors appointments or taking extended F10. | fee

that being a younger practitioner, | have not earned that type of fiexibility.”

Age (older)

"I am worned that my age will biock me from promotion since | am older than many people in my position 50 | have

been careful not to mention my age or anything that might date me

Socioeconomic
background

4/14/2021
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"I didn't always volunteer the information that | grew up very poor and that [ was the first to go to college. It seemed

ke | wouldn't be accepted because | always assumed everyone | worked with grew up middle or upper class.”
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Advocacy Covering

« What type of behavior would this include?

ki
Race/ethnicity  “Even though | am of Chinese descent, | would never correct people if they make jokes or comments about Asian
(Asian) stereotypes.”
Cadilie “I try not to make gender an issue at all, | never suggest it is an issue and do not bring up gender bias as a factor when
considering applicants, etc,, even if it might be present.”
Sexual “I didn't feel | could protest when the person put in charge of diversity for our group was in fact an extremely vocal
orientation homophobe”
Citizenshi “Having a green card and not being a full citizen, | do not like to speak about anything political. The risk of hearing if
P you don't like it here, just leave’ is always a fear”
Disability “I would very much like to be an advocate for disability inclusion and improvements . but | have been reluctant to,
because I'm afraid it will have [a] negative impact on my career”
Political “It is difficult during an election year to not offend anyone who may be a Republican or a Democrat. And as such, you
affiliation tend to downplay your own beliefs.”

4/14/2021
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Associational Covering

* 29% of respondents admitted to associational covering and 79% of that group
stated they believed the covering was somewhat to extremely important to their
long-term professional advancement

 Gender & Sexual Orientation

« Women who are afraid to sponsor other women because they are afraid to be seen as
someone who will only sponsor women.

« Employees who refuse to bring a plus one to work events or are afraid as of being labeled
as only mentoring LGBTQ individuals
» Mental/Physical Health
* Individuals with depression who support others with depression but won’t do it publically
» Not associating with cancer groups so as not to draw attention to medical status/disability

 Alcoholism, and not joining others after work because they are ribbed for not ordering an
alcoholic beverage
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Role in Diversity and Inclusion?

60%

The percentage of respondents who
for appearance said that covering along an axis was
"somewhat” to "extremely”
detrimental to their sense of self
was as follows:

for advocacy

|

68%

for affiliation

for association

Source: Deloitte, Uncovering talent: A new model of inclusion.

4/14/2021
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Implicit Bias

* Types of Implicit Bias
» Bias Communicated Through Words and Symbols

« Combatting Implicit Bias
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1. Anchoring biss.

Peapie are over-reliart on the
first pince of inforrmatan they
e in @ salary negosation,
whoever makes the first offer
establishes a range ol
reascnable possibiities m
eachperson’s mind.

3. Bandwagon effect.

The prebabiity of ane person
adoptieg a bebef increases
based s the rumbar of people

wha hiold that belief. Thes is a
powethd form of groupthink
and 2 mason why mestngs
are oflen iniproductive,

4. Blind-spot bias.

Failing to recognaize your
mﬂ:mmmusm
faedl. People noce cognilive
and motivetiona biases much
moie in others tan in

5. Choice-supportive bias.

When you choose somathing,
wous Tend 1o les! positive abouwt
i, aven if that choice has flaws.
Like how you think your dog is
awesome — avan if it bites
neEnpdke avery onoe in a while

6. Clustering illusion. 7. Confirmation bias. 8. Conservatism bias. 9. Information bias. 10. Ostrich effect.

This i the tlendency 1o see We tend 1o listen anly 1o Where people favor prior The tendency s seek The decksson 1o ignore

patterss in random evems. information that confioms our evidence over new evidence of infarmation when it does not dangerous or negative

1L key VO vaious gasnbiing preconcaptions — o of 1w Infommation that i aimeigesl. affect action. More mformetion Infarmation by “burying”

fallacies, like the dea thit red rany reasons it's sohard to Preople weie slom 1o accept i ot alwarys better. With less one's head in the sand, ke

5 moie Of less likely 1o tarn up hase an intelligent conversation that the Earth was round infarmation, peaple can often an ostrich. Research suggests

an a reukatte table after 3 string about climate change. because they mantalived thes make mone scourate predictions. thiat inwestors check the value

of reds. earfier understanding that the of ther holdings significantly
planet was fiat less aften during bad makets.

SOURCES: Dinin Dlases, Cihibcs Unwrapped, Ciplotable, Havard HowStuf Works, LeamVest, Outcome blas in decision

evaluation, Journal of Personality and Social Psychelogy, Todey, The Bies Blind Spot: Perceptions of Bias in Seif Versus

Others, Perscnality and Social Paychology Buletin: The Cognitive Effects of Maas Commmanication, Theory and Resesrch in Mass
Communications; The less-is-more effect: Predictions and tests, Judgment and Decision Making: The New York Times; The Wall
Street Journal; Wikipedia; You Are Not 5o Smart; ZhurnalyWiki
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11. Outcome bias.

Judging a decision based on
1he outesene — rather than how
exactly Bo docigion was mads
n the moment. Just bacause
you won a lof in Viegas doesn!
mean gambling your monay
was a sman decision.

t'ﬁ

16. Salience.

Our tendency 1o focus on

1hi mast easily recognizable
features ol & pevion of coneeat
Whan you think about dying, you
might werry about being mauded
by a Bon, &5 opposed ta what is
statistically move likeldy, like dying
in & car pocidant.

12. Overconfidence.

Some of us are too confident
about our abilities, and this
rautes us o tnke greoter risks
In our daily lwes, E.memare

wunicl, Ary exprersent invoabong 9
foothall gamse betwesn students
from two universities showed
that one team saw the opposaing
tearmn oomimit more nfractions.

13. Placebo effect.

When simply believing that
somedhing will have & tertain
ellect on you causes il 1o have
that effanct Iy madicine, peonie
giren (ake plls often sperience
the sama physiologica effects
at people given the el thing.

@
@D

18. Stereotyping.

Expecting a group or person 1o
have certain qualites without
hawing veml ofoermation stout
the person, & allows us 1o
quickly idenify strangers as
friends o epemies, but peophs
tend to overuse and sbuse il

® O

SOURCES: Brain Binses: Ethics

4/14/2021
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14. Pro-innovation bias.

When a proponert of an
innavation tends o overvalues
its usefulness and undervalue
it limitations. Sound familiarg
Silicon Valley?

19. Survivorship bias.

Anemorthat comes from
focusing only on surviving
exmiples, couning us 1o
misjudge a situation. For
Instance, we might think that
being an entreprencur is easy
bacause we haven't heard of
all those who faled.

Unwrapped; Explorable; Magazine; HowStuf(Works; Leam Vest; Ditcome bias in decision
evaluation, Journal of Persanality and Social Psychology; Psychology Today, The Bias Blind Spot; Perceptions of Bias in Self Versus
Others, Personality and Social Psychology Bulletin: The Cognitive Effects of Mass Communication, Theory and Research in Mass
Communications; The less-ls-more effect Predictions and tests, Judgment and Declaion Making; The New York Times; The Wall
Street Journal; Wikipedia; You Are Not So Smart; ZhurnahyWilki

www.verrill-law.com

15. Recency.

The tendency io weigh the
latest information moieheavly
than older dats. vestons often
therk thie e wall mhanyve look
tha way it looks today and make
unwige decisiong.

20. Zero-risk bias.

Socislogists have found that

we lswe certainty — ovon if it's
counerproeductive. Eliminating
rigk antiraly means thata is no
chasce of harm being caused.
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Individual vs. Systemic Bias

* Individual bias
» Specific to each person
» Explicit or implicit

« Systemic bias
* “Institutional” bias
 Policies, practices, procedures of the workplace

4/14/2021
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Do Referral Bonuses Adversely Impact D&I?

* Are we bonusing people who are referring people who are
similar in beliefs, interests, and demographics as the
employee?

« Are we using an anchoring bias in believing the individual will
be an asset to the organization?

* |s there a halo bias?
* |s there a framing bias?

4/14/2021
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Creating Successful
Diversity and Inclusion
Programs

Interrelationship between Diversity and Inclusion

 Why Programs Fail

How We Can Succeed

4/14/2021 16
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Diversity and Inclusion are Interrelated

* Inclusion doesn’t occur unless you have a diverse pool of
applicants for positions; it starts even before applications are
reviewed:

» Where are we recruiting from?
« What types of benefits do we use to entice applicants?

* How are we supporting efforts for diversity and inclusion in the
community?

* Hiring
» Delete “not a good culture fit” from vocabulary

» Retaining talent
» How do we keep diverse employees?
* “It's not us, it's them” standpoint

4/14/2021
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Combatting Bias

e Education

 Awareness
* Interviewing
* Hiring
* Promotions
* Discipline
» Termination

« Accountability
 Third-party intervention training

4/14/2021
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Words and Phrases that Have a History:

» Peanut Gallery

» Vaudeville-era theaters, worst seats in the house for people of color
» Spaz

» Relates to disabilities and associated with cerebral palsy

* Hooligans
« 19t Century cartoon regarding Irish immigrants

* “No Can Do”
* Mocking Chinese Pidgin English

* “Rule of Thumb”

» 1600 law allowing men to assault their wife with a stick

4/14/2021 19
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Other Phrases to be Mindful of . . ..

* No offense, but. .. * Smile
* Don’t be such a prude » Working mom (versus working
parent)

« That was a ballsy move

- Wearing the pants . \évgﬁil\)%ll you take time to start
« Don’t worry your pretty little - Fora woman/man you are a
head great . ..

* It's not a big deal
« Someone is whipped

» Office mom
* It's time to man up

* Why do all (men/women) .. . * Are you sure you can handle

« Grow a pair this”

* Boys will be boys * “Debbie Downer” or “Negative
Nancy”

* It was just a joke

4/14/2021
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Voluntary Affirmative Action Plan

1. The plan is remedial in nature, in that there has been
past discrimination or possible adverse impact as to
the group in question.

2. The plan does not unnecessarily interfere with the
interest of non-minority employees, such as by
terminating those employees to replace them with
diverse employees.

3. The plan or program is temporary in nature with the
goal of achieving some type of balance without
maintenance.

4/14/2021
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Rooney Rule

« Background

* Interviewing versus hiring
« Channels of recruitment
* Diversity of hiring team

4/14/2021
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Measuring Failure and Success

Points of Failure Achieving Success

 Lack of measurable goals: * Plan of action to increase
Permissible under AAP and if diversity of candidates

looking to rectify for a period ., Agcountability if goals are not
of time met

» Communication to current » Training on best practices
employees “diversity hire and D&l topics

* Environment — physical and
cultural
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Thank You!

Partner, Verrill Associate, Verrill
talvarez@verrill-law.com ejohnston@verrill-law.com
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